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DEPARTMENT OF STATE REVENUE

LETTER OF FINDINGS NUMBER: 99-0299 CG
Charity Gaming

NOTICE: Under IC 4-22-7-7, this document is required to be published in the
Indiana Register and is effective on its date of publication. It shal remain
in effect until the date it is superseded or deleted by the publication of a
new document in the Indiana Regiser. The publication of this document
will provide the generd public with information about the Depatment’'s
officia pogition concerning a specific issue.

ISSUES

[ Charity Gaming — Grounds for Penalties

Authority: 1C 4-32-12-1; IC 4-32-12-2; 1C 4-32-9-8; IC 4-32-9-22.
The Petitioner protests the assessment made by the Department.

[l. Charity Gaming — Grounds for Penalties

Authority: 1C 4-32-12-3(3).
The Petitioner protests the suspensions made by the Department.

STATEMENT OF FACTS

On or about April 14, 1999 the Petitioner submitted to the Department its Annual Bingo
Renewd Application (Form CG-2R). On itsrenewd gpplication, the Petitioner stated the
new address a which it would conduct its bingo events would be *“hwy 27 a Tillman Rd.
[Sc]”. A license wasissued to the Petitioner at this address and was mailed. Thelicense
was returned to the Department by the United States Postal Service for having an
“insufficient address’. A subsequent investigation by the Department reveded the
address given was spurious. The actud location of the Petitioner’ s planned bingo event
was 7800 South Anthony, alocation where another quaified organization wasand is
conducting bingo events. Due to this conflict, the Petitioner’ s renewd license was denied
(SeeIC 4-32-12-1(a), and pursuant to 1C 4-32-12-2 civil pendties were imposed.

Additiondly, the Vice President and the Treasurer of the Petitioner’ s organization are
prohibited from associating with any charity gaming events for aperiod of six (6)

months. The Petitioner is also suspended for a period of sx (6) months. See IC 4-32-12-
3(3).
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[ Charity Gaming — Grounds for Peralties

DISCUSSION

|C 4-32-12-1(a) States, “The department may suspend or revoke the license of or levy a
civil pendty againgt a quaified organization or an individual under this article for any for
thefallowing: ...(4) Commission of afraud, deceit, or misrepresentation. .. (5) Conduct
prgudicid to public confidence in the department....”

The Petitioner was on notice from the Department that it would not be granted alicense if
it used 7800 S. Anthony as its address, because another qualified organization was
conducting charity gaming at thislocation. Indianalaw provides that a qudified
organization may not conduct an alowable event at the same time and |ocation as another
quaified organization. Specificdly, IC 4-32-9-22 provides. “Not more than one (1)
qudified organization may conduct an dlowable event on the same day at the same
location.” Further, events may not be conducted on more than two (2) consecutive days,
asprovided in IC 4-32-9-8(b). The Annud Bingo Renewd Application (Form CG-2R)
submitted by the Petitioner contained the address Hwy 27 a Tillman Rd. Thisaddressis
not avalid address as evidenced by the letter containing the Petitioner’ s license being
returned by the United States Post Office as having an insufficient address. The address
given on the Petitioner’ s application was actualy the cross streets of the red estate used
for a shopping mal and whose address was 7800 South Anthony.

The Petitioner was assessed civil pendties based upon the information provided in its
renewad application. The Department determined that the Petitioner by the use of a
Spurious address was misrepresenting the facts on its gpplication and this congtituted
conduct pregjudicid to public confidence in the department. It is clear from the evidence
in the hearing, that the Petitioner was using afase address in an attempt to circumvent
the charity gaming statutes and regulations, by gpplying for alicense a alocation where
it was on natice that alicense would not be issued by the Departmert.

The Petitioner contends that the Hwy 27 at Tillman Rd. address is a separate location
from 7800 South Anthony inasmuch as the two license organizations would be utilizing
different sores in the shopping mal. If the Petitioner wished to chdlenge the states
regulations on the definition of location it would have been in its best interest to gpply for
alicense utilizing the 7800 address and then chalenge the denid once it was issued by

the Department. Instead, the Petitioner used a cross street address in an attempt to obtain
alicense improperly. The definition of location; therefore, is not at issue in this matter.

FINDING

The Petitioner’ s protest is denied.
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. Charity Gaming — Grounds for Penalties

DISCUSSION

Asaresult of the Department’ s investigation, the Vice President and the Treasurer of the
Petitioner’ s organizetion were notified that they are prohibited from associating with any
charity gaming events for a period of sx (6) months. The Organization itsdf is
suspended for a period of 9x (6) months from al gaming activities. The Petitioner
protests these suspensions.

The Petitioner’ s protest in Issue | was denied. 1C 4-32-12-3(3) statesin pertinent part:

In addition to the pendlties described in section 2 of this chapter, the department
may do dl or any of thefallowing: ... Prohibit an operator or an individua who
has been found to be in violation of this article from associating with charity
gaming conducted by a qudified organization...

FINDING
The Petitioner’ s protest is denied. All suspensions shal begin on the date the civil

pendties are paid or a the conclusion of the Petitioner’ s administrative remedies,
whichever islater.
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